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• I hereby certify thai tMa correspondence ts being facsimile f] vW/fc^. 
j, transmitted to the United States Patent and Trademark \ 
! ( Office, Fax No, 703-308-6916, Alexandria. Virginia cn the ( 

date below. 




Examiner: Deborah K. Ware 
Art Unit: 1651 
PETITION TO WITHDRAW HOLDI 



(Signature) 

July 21, 2003 



(Date of Deposit) 




OF ABANDONMENT UNDER 37 CF.R. S 1.181(a) 




Mail Stop Petition 

Commissioner for Patents / / rrAv r»i-^r-iwcr> 

PO Box 1 450 / X FAX RECEIVED 

Alexandria, Virginia 22313-1460 rjy^ 2 1 2003 

Sin \ ^X PETITIONS OFFICE 

The Applicant received a Notice of Abandonment mailed May 20, 2003 for the 
above-identified application because a reply was never made to the Office Action mailed 
by the Office on September 26, 2002, However, the Office Action was never received by 
Applicant's attorney of record, 

The Office Action was apparently sent to the previous address of record, even 
though a Power of Attorney (copy attached as Appendix A) was mailed to the PTO well 
before dispatch of the Office Action by the PTO, i.e,. on October 11, 2001 , and directed 
that correspondence be sent to the present address of record. 
The present address of record is repeated below: 

Foley & Lardner 
One Maritime Plaza, Sixth Floor 
San Francisco, CA 941 1 1-3404 
Telephone: 415-438-6454 
Facsimile: 41 5-434-4507 
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Under the reasoning of De/gar, the Office may consider a petition to withdraw the 
holding of abandonment and, if adequately supported, should grant the petition and remail 
the Office Action. Delgar v. Schutyer, 172 USPQ 513 (D.D.C. 1971). MPEP 71 1 .03(c)(ll)« 

Also attached are a copy of the Notice of Abandonment, showing it was mailed to 
ah incorrect address (Appendix B), and a copy of the relevant docket record of Applicant's 
attorney, illustrating that the Office Action mailed September 26, 2002 was not recorded 
on the docket record (Appendix C). 

In view of the above evidence, Applicant hereby petitions for withdrawal of the 
holding of abandonment and requests the Office Action be remailed to the correct address 
of record and that Applicant given an opportunity to respond. 

No fee is believed due with this petition per 37 CFR 181 (d), but the Commissioner 
is hereby authorized to charge any fees which may be required regarding this application 
under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment/ to Deposit Account No. 
50-0872. Should no proper payment be enclosed herewith, as by a check being in the 
wrong amount, unsigned, post-dated, otherwise improper or informal or even entirely 
missing, the Commissioner is authorized to charge the unpaid amount to Deposit Account 
No. 50-0872. 

Date July 21 , 2003 Respectfully submitted, 

FOLEY & LARDNER 



Customer Number: 30542 
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Richard San Pietro 
for Stephen E. Reiter 
Attorney for Applicant 
Registration No. 45,071 



Telephone: (858) 847-6700 
Facsimile; (858) 792-6773 
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